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REMARKS 

Claims 13-15, 18 and 26 are pending in this application. By this Amendment, claim 
13 is amended. Support for the amendment may be found on at least page 13, lines 9-14 and 
page 19, lines 3-13 of the originally filed specification. No new matter is added. Applicant 
respectfully requests reconsideration and prompt allowance of the pending claims at least in 
light of the following remarks. 

The courtesies extended to Applicant's representative by Examiner Nguyen at the 
interview held June 24, are appreciated. The reasons presented at the interview as warranting 
favorable action are incorporated into the remarks below, which constitute Applicant's record 
of the interview. 

The drawings are objected to under 37 CFR 1.83(a) on the basis that none of drawings 
illustrate "a pair of elastic closed loop members," as recited in claim 13. "[A] pair of elastic 
closed loop members" are clearly shown by reference numbers 40a and 40b in Figs. 1, 2 and 
7. Applicant respectfully requests withdrawal of the objection. 

Claims 13-15, 18 and 26 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 5,556,417 (Sher '417) in view of U.S. Patent No. 5,171,254 (Sher '254). 
Applicant respectfully traverses the rejection. 

As discussed at the interview, Sher '417 and Sher '254 fail to disclose or have rendered 
obvious that "the connection portion comprises a pair of elastic closed loop members for 
connecting the holding portion in an adjustable state," as recited in claim 13. 

First, Sher '417 teaches away from using an elastic material as a connecting means for 
connecting a holding portion in an adjustable state or the use of the elastic material for 
connecting a holding portion in an adjustable state would at least alter the principle operation 
of Sher '417. In Sher '417, after the location of the fixation ring (61) is adjusted, "the ring 
(61) is substantially immobilized with respect to the speculum (20) (column 3, lines 28-29)" 
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and "[t]he fixation ring (61) is . . . secured to the speculum to substantially immobilize the 
patient's eye for the procedure to be performed (column 4, lines 34-36)." Further, "[alternate 
equivalent means could also be employed to secure the fixation ring (60) to the speculum (20) 
(column 3, lines 31-33)." Thus, Sher '417, at least requires a structure that will substantially 
immobilize the eye. If a pair of elastic closed loop members were used as alleged by the 
Office Action, the ring (61) could not be substantially immobilized with respect to the 
speculum (20). Accordingly, the skilled artisan would have immediately recognized that the 
use of the elastic material as a connecting means for connecting the holding portion in an 
adjustable state is directly contrary to the principle operation of Sher '417 (MPEP 2143.01). 

Second, Sher '254 does not disclose or teach the use of an elastic member. In fact, the 
word elastic does not appear in the disclosure of Sher f 254. The Office Action asserts that 
Sher '254 discloses the use of a hook and loop faster. However, Sher '254 only discloses that 
"mechanical attachment mechanisms could be used, such as hook and loop attachment, or 
even pressure sensitive or quick setting adhesives" (column 3, lines 21-23), none of which are 
disclosed as elastic. Thus, Sher '254 does not disclose any elastic member. In fact, Sher '254 
also teaches away from the use of an elastic fastener. The primary purpose of the mechanical 
attachment in Sher '254 is that "regardless of the means utilized the important feature is that 
the fixation ring be able to be secured to the speculum once the ring has been properly 
positioned on they eye and the eye is in its proper orientation" (column 3, lines 21-27). This 
feature is so important it is even reflected in the title of Sher '254 "EYE FIXATION 
DEVICE" (emphasis added). Thus, the skilled artisan would have immediately recognized 
that the use of an elastic hook and loop closure is directly contrary to the primary purpose of 
the mechanical attachment in Sher '254 (MPEP 2143.01). 
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Thus, Sher '417 and Sher '254 fail to disclose or to have rendered obvious the feature 
of "the connection portion comprises a pair of elastic closed loop members for connecting the 
holding portion in an adjustable state," as disclosed in claim 13. 

Claim 13 is thus patentable over Sher '417 and Sher '254. Further, claims 14-15, 18 
and 26 are patentable for at least the same reasons, as well as for the additional features they 
recite. Applicant respectfully requests withdrawal of the rejection. 

In view of at least the foregoing, Applicant respectfully submits that this application is 
in condition for allowance. Applicant earnestly solicits favorable reconsideration and prompt 
allowance of the pending claims. 

Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, Applicant invites the Examiner to 
contact the undersigned at the telephone number set forth below. 
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